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Billie Schrecker Nolan
Willlam F. Glarla
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Real Estate Manager

Susan Swales (5HS-12)

Superfund Program Management Branch
E @ E “ M E U.S. Environmental Protection Agency,
= Region V
1989 230 South Dearborn Street
MAY 19 9 Chicago, Illinois 60604
TECHNICAL SUPPORT Re: Himco Landfill
SECTION Elkhart, Indiana

Dear Ms. Swales:

I am writing in response to the Agency's April 20, 1989 request
for information. On January 5, 1989 Beazer Materials and
Services, Inc. (BM&S), formerly Koppers Company, Inc., responded
to the Agency's request for information letter regarding the
above-referenced site. In a telephone conversation with Mr.
Robert Lance, U.S. EPA, Region V, it was explained that BM:S'
first response did not address the time period in guestion, 1960-
1976. BM&S' January 5, 1989, response addressed the actual time
frame for operations of Parr, Inc. at Elkhart, Indiana. Parr,
Inc., was not in operation in Elkhart until August 1976 when they
entered into a lease agreement with Verdant Corporation.
Therefore, BM&S has no involvement for the 1960-1976 time period,
which is now in question.

We do not believe Beazer Materials and Services, Inc. is a PRP at
Himco Landfill. Information from both the EPA and the PRP Group
has indicated that Himco Landfill operated during the years 1960-
1976 and was formally closed in September, 1976. Parr, Inc.
began operating in Elkhart in Augqust, 1976 and was therefore only
in operation for approximately one month during the time Himco
Landfill operated. Additionally, the Parr facility did not nor
has it ever generated hazardous waste.

Enclosed is a copy of a lease agreement (Attachment #l) between
Verdant Corporation and Parr, Inc. entered into on August 1,
1976. Prior to this date, Parr, Inc. did not have any facilities
in Elkhart or the State of 1Indiana. According to plant
personnel, operations at the Elkhart plant began in 1976 and

Writer's Direct Dial Number 412-227-2615




May 18, 1989
Susan Swales
2.

initially consisted of the production of extruded tapes. Bulk
extruded compound was received from Parr's Fort Worth, Texas
plant and reprocessed into tapes. No maunufacturing of product
was performed in 1976. Therefore, as previously stated, the

plant did not at that time, nor has it ever generated hazardous
waste.

Also enclosed for your review, in addition to the Lease
Agreement, are copies of the Recording of the Deed (Attachment
# 2) for the property subsequently leased by Parr, Inc. and a
Memorandum of Lease (Attachment #3) indicating the assignment of

the lease from Parr, Inc. to Koppers Subsidiary, Inc. on May 23,
1978.

If you have any questions or comments concerning the above
information, please contact me at 412/227-2615.

Very truly yours,
Suzanne M. Burtt

Enclosures

cc: Himco Landfill PRP Group {(w/enclosures)
Babette Magee (w/0 enclosures)
B. Hamilton ( " " )
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LEASE

THIS AGREEMENT made this lst day of August, 1976 between
VERDANf CORPORATION, a corporation organized under the laws
of Indiana, (hereinafter called the Lessor), and PARR, INC.,
a corporation organized under the laws of the State of Ohio

(hereinafter called the Lessee).

WITINESSETH:

FOR and in éonsideration of the rent and the covenants herein
reserved and contained on the part of the Lessece to be paid, per-
formed and observed, Lessor hereby demises and leases to Lessee all
of a building 100' x 200' in size, located in Elkhart, Indiana, on
a plot more particularly described as folleows:

Lot C-10, as thé said lot is known and designated on the xe-

corded Plat of NORTHLAND PARK FIRST SECTION; said Plat being

recorded in Plat Book 12, page 32 in the Office of the Recorder
of Elkhart County, Indiana.

Said premises are hereinafter called the "Demised Premises”.

The term of the lease shall be Ten (1l0) years, commencing on
the first day of August, 1976.

Yielding and paying therefore, dﬁring the term aforesaid,
the ANNUAL rent of TWENTY-FQUR THQUSAND AND no/100 ($24,000.00)
DOLLARS, payabie in equal monthly installments of TWO.THOUSAND
AND no/100 ($2,000.00) DOLLARS each, on the first day of each and

every month of said term, in advance, all such rent being payable

at P.0. Box 1322, glkhart, Indiana 46514.
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OVENANTS OF LESSEE: - . .

~ 1. Said Lessee does hexeby covenant and agree with said Lessor

that it will: ' ' - :
(3} pay said xent at the times and place in the manner

aforesaid;. :
(b) consider this to be a’'net, net lease and accordingly

L == T ¢ .

shall pay, as additional rental, the premiums when due,
for fire and hazaxd insurance placed upon the buildings
located upon said premises based on the insured value

of the building.

{c) pay, when due, as additional rental all recal estate

taxes upon the demised premises during the term hercof;

(d) use and occupy said premises in a carefu} and proper
mannex ; )

(e} not commit any waste therein;

(f) not use dr occupy said premises for any unlawful pur-
pose; and will conform to 2nd obhey 2ll present and
future laws and ordinances, and 311 rules, regulations,
reguirements and orders of all governnental authorities
or agencies, respecting the use and occupation of the
demised premises;

(g) not assign this leése, nor underxlet said premises, nor
any part thercof, without Lhe written consent of said

Lessor, provided, however, such consent shall not be
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(h)

-or related company.
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unreasonably withheld; an fufther provided that Lessed

may assign or underlet said premises to ‘any affiliated

not use or occupy said premises, or permit the same to

be occupied or used for any purpose or business deemed
extra hazardous on account of fire or otherxrwise, pro-

vided however that the conduct of Tenant's present

" business shall not be deemed extra hazardous;

(1)

(3)

(%)

(1)~

make no alterations'or.additions in or to said premises
without théIQEittéh consent of said Lessor pro;ided,
ﬁohever, that such consent shall Qot be unre;sonably.
withhela. lLessee agrees to hold Lessor harmless from

any ané all costs and expenses incident to the.alterations
o£ additions:bQ Lessee to the Demised Premises; -

lease the premises at fhe expiration or prior terminatiop
of'this lease or any rencewal ox extcnsibn.thgreof, in as
good condition as received reasonable wear and tear and
damage by fire, casuvalty and the elerments éxcepted:
pexrmit the Lessor to enter upoﬁ the said premises at

all reasonably times to examine the conditions of same;
indem;ify and save harmless the Lessor from and against

loss or damage to personal property located in or upon

the lecased premises belonging to the lessee or any
!

other person;
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(m)

(n)

obtain and maintain in force and effect adequate

.public liability insurance and agrees to keep and

save harmless the Lessor against all penalties,
claims or demands of whatscever nature (excepting
those resulting from the negligence of the Lessor),
that may be made against them from and after the
commencement of this lease, arising from and growing
out of the use of the Demised Premises by Lessee
includihg any failure by the Lessee to keep, perform
and abserve cach and every one of the covenants,
agreements and conditions herein contained on its
part to be kept, performed and observed. Lessee
shall, exhibit to the Lessor a policy or certificate
of insurance evidencing compliance with the foregoing
requiremants;

make all repairs, other than structural, to the interior

or exterior of the Demised Premises.

COVEKANTS OF THE LESSOR:

2.

and the fessor on its rart covenants and agrees with Lessce

that it will:




* (a) maintain the roofs, walls and founddtions of

. ' -the Demised Premises {excluding window glass
and interior or exterior painting), in good .-

repair and tenantable condition except as to

4
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(1) damage arising from the negligence of the

»
[ 410

Lessee, its agents or employees and (2) repairs’

VAL A LY T

B . required ta be made by the Lessee as prbvided in

%} paragraph 1 (n); subsect, however, to the provisions

% of paragrapﬁ 3’(a): :

ﬁ (p) indemnify and save tﬁe Lessee harmlé;s from and

% against any loss, damage and liability (;xcept

g fire loss and losses commonly insurable by extended

% coverage endoresments), occasioned bg, growing out

ﬁ ‘ éf[ or ;rising or resulting from any default hereunder,

or any tortious or negligent act on the part of the

Lessor, the Lessor's agent. or employees;

ESR
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TUAL COVENANTS:

L Eo
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- 3. It is mutually agreed by and between the Lessor and the

-
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< Lessee that:
W

13
VT

& . (a) if the building shall be damaged by fire, windstorm,

or explosién or other casualtf during the term hereof,

A

N a;g:

T
Ny

_the Lessor shall repair the same with all reasonable

AT
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L3

o,

. dispatch; and the rent herein reserved or a fair and

5
Pt

just proportionate part thereof according to the

extent of such damhge to the premises herein leased,

-5

e s T e re—




LIF I PV LA et T

PATS SR SR oF SEllr g lbf v 1 o TR - Pl LR E S e L WIS e ERE L e,

%
g

LI S AT, W M S L s @ TR T A T B S

Aﬁ?WM‘!A*WEE@Q{LWPEM&%&‘W&&T&'* b

(b)

(F)
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shall abate until said bdildiﬂg is repaired; providéé"

however, in case the agorésaid buiiding 3: any part
thereof is damaged to the e#gent.of 50 percenf or
ﬁoée.by fi;e; windstorm, expiosion or other ca;ualty
the Lessor may Qeterhine not to restore said building
to its former condition as existinq'immediately

prior to said damage, in which the Lessor may termin-

. ate this lease by giving written notice thereof to

tﬁe Lessee within thirty (39) days after the oecurence
of any such'lqss or damage.:'If the Lessor fails to
commence the rep;ir or ;estorationlpromptly, Lessee
may repair Ehe damage and deduct the éntire cost
thereof from ény rents and Edditional rents thereafter
becoming due; . i

if'the Lessee shall pay the rent és herein provided,
and shall keep, obse?ve and perform all of thé other
.covenants of this lease by ié to be kept, performed
and observed, the Lessee shall and may, peaceably

and quietly, have, hold and enjoy the ‘said premises
for the term aforesaid;

if the Lessee shall at any time be in default in

. the payment of rent herein reserved, or in the per-

formance of any of the covenants, terms, conditions
or provisions of this 1easé, and the Lessee shall
fail to remedy such default within hwenty

kzo) days after written notice thereof from the

-6
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. premises for the remainder of said term for the
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Lessox; or if the.;essee.shall be adjuaggd a bank;
rdpf, or sﬁall make an assignment for the benefit
of ckéditors,_or if a receiver of any property of
.tbe.Léésée in.or'upén said premi#es be appointéd'
iﬁ any action, suit or proceeding by or against
the Lessee, or -if the‘interest'of-the Lessee in
said premises shall be sold under execution or
6£her legél process; it shall be lawful for thé-
Lessor to entef upoﬂ_said premiées, and §gain have,
refosgess and enjoy the same as if_this'lease haa
not been made, and thcreupoh thigllease and every-
tﬁing herein contained on.tﬁé part of the Lessor
to ﬁe done and perforhed shall cease and deéermine,
without’prejﬁdice however to the right of the Les-
sor to recover fro@ the Lessee all-rent“due up to
the time of such entry. In case of any such default

and entry by the Lessor, said Lessor may relet saiqd

: highest rent obtainable, and méy recover from the
Lessee any aeficiency between the amount so ob- _

tained and the rent herein reserved;

(d) this lease and all the covenants, provisions-and

conditions herxein contained shall inure to the

benefit of and be binding upon the successors and

P ke mar e ——————" et L SW L Le - e e s wmanre
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(e)

(£)

. exercise his option to purchase.

assigns of the pérties heieto: providsd, however, that
no assignment by, from, through or under the Lessee in
v%oiapion of any of the provisions hereof shall vest in
the assigns any right, title orrinterest whatever.
lLegsee shali have the option of extending this lease
for terms and a period to be negotiated.
Lessee shall have the option to purchase the property
hereunder leased on Septembex 30, 1976, for $195,000.00.
If the option to purchase on Septembér 30, 1976 is not
exercised, Lessee shall have the right to purchase the
o oy hars ey A len A
property on*&f&feilfor $195,000.00 adjusted for any in-

crease in the Dodge Building Cost Calculator & valuation

Index for the region including Elkhart, Indiana, for the

period of 9/30/76 to date oLf/ purchase. fLessee shall not
,1: R —J.- H

ify

Lessor sixty days prior to August—i—‘IBSIl if he wishes to

-

IN WITNESS WHEREOF, this instrument has been executed by the

ATTEST:

Secretaryg E

Lessor and the lLessee on the day and year first above wr

ATTEST PARR INC, . : L

eta

itten,

ESSEE
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Miscellaneous Record 104, page 653.

PROTECTIVE COVENANTS AND RESTRICTIONS

WHEREAS, Allan J. Ludwig and David J. Miller (hereinafter referred
to as Grantors) are the owncers of the following described real estate, sit-
vate in Elkhart County, State of Indiana, more partxcularly described as
follows, to-wit:

EXHIBIT “A"
and .

WHEREAS, the said Grantors desire to subject said property to the
conditions, restrictions, reservations and easements hereinafter set forth,
each and all of which is and are for the benefit of said property and for
each owner thereof, and shall inure to the benefit of -and pass with said
property, and each and every parcel thereof, and shall apply to and bind
the successors in interest of any owner thereof, to insure proper use and
appropriate development. and improvement of each building site thereof; to
protect the owners of building sites against such improper use of surrounding
building sites as will depreciste the value of their property: to guard:
against the erection thereon of structures built of improper or unsuitable
matcrials; to insure adequate and reasonable development of said property:
to encourage the erection of attractive improvements thereon, with appropri-
ate locations therceof on building sites; to prevent haphazard and inharm-
onious improvement of building sites; to secure and maintain proper set-
backs from streets and adequate free spaces between structures; and, in gener.
to provide adequately for a high type and quality of improvement of said
property. :

NOW, THEREFORE, the said Grantors, hereby declare that the real property
horeinabove described is and shall be held, transferred, sold, and conveyed
and occupied subject to the conditions, covenants, restrictions. reserva-
tions and esscments hereinafter set forth. :

1. No noxious or offennivo trade or activity shall be carried on, nor shall
anything be done thereon which may be or become an annoyance or nuisance to

the said Industrial Park hercby restricted by reason of unsightliness or the
oxcessive emission of odors, dust, fumes, smoke or noise.

2. No building or structurc shall be crected, permitted or placed on any
part of sald real ostato unless the exterlor construction thercof ia stone,
brick, steal, roinforcod concreote, painted concrete block,’ glass, equivalent
construction or a combination of these materials, except that, where futuro

. N -
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Miscellanesous Record 104, page 653, cont'd.

expansion is contemplated, walls may be constructed of other materials. All
such buildings and structures shall be constructed cf non-combustibla mater-

ials.

3. No excavations or excavating work shall be permitted on any part of
said real estate, except excavations for the purpose of construction of
buildings and tangible improvements on such real estate immediately prior
to and during the construction of such buildings and tangible improvements.
No soil, sand, gravel, minerals, aggregate or carth materials shall be re-
moved from said real estate except a3 a part of such excavations made for

the purpose of construction of buildings and tangible improvements on said
recal estate,

4. All of the aforementioned real estate and all buildings, structures,
improvements and appurtenances-shall be attractively landscaped@ and that
portion of said real estate not used for buildings, structures, parking

areas, driveways, strcets and other landscaping shall be planted and main-
tained in good condition.

5. Billboards or other advertising signs, other than those identifying the
namc, business and products of the person or firm occupying the premises
shall not be erected, permitted or placed on any part of the said real estate

6. Adequate off—street parking, loading and unloading facilities shall be
provided and maintained by the owners of said rcal estate for all employees,
customers, agents, invitces, and all other persons transacting business with
either the owners or occupants of any part or all of said real estate. All
off-street parting, loading and unloading areas shall be paved or constructe|
of suitable hard surfacing and maintained in good condition.-

7. No mnterials, inventory, goods in proccss, semi-manufactured items, fin-
ished products, plant ecquipment, parts, rubbiah, waste materials, or other
personal property shall-be (kept) stored, (maintained) or accumulated on any .
part of tho said real ostate outside of buildings crected thereon unless
properly screened so as not to be visiblo £xom heyond thc'acreening.

8. It is contcmplatcd that mancuvering of trucka and trallers be confincd in
as far as possiblo to the premisacs or cach eatahliahment. _

9. All of snid real estate and alld buildings, structures, 1mprovcmenta.
appurtenances, signs, lawns, landscaping, sidcwalks, drivoways, parking areas,

- pnd entrances thereon muat at all times be maintained in a aafe. cleoan and

good condition.

. |
TR




Loy ™ Wb AL L TeRT IR R S wt T AGES IRTTICT sacoifiw Lot e L r SO Y Ceifier s dda T o e B h SR S Bl 42 0T n s el VT Al ERe e TH e A S P L Rahebade b 2T LT T R S Tt T A ORTT T TR B Ry AT I T LTI R T AT

RS RO TN S R IIEE

No.
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10. No construction, erection, relocation, or exterior alteration of any
buildings, structures, signs, parking areas, loading areas, landscaping or
other facilities may be commenced and completed on any part of said real
estate without securing in advance the written consent and approval of the
Grantors or their successors in interest, However, this written consent and
approval shall not be unreasonably withheld. The following information, as’
appropriate, shall be submitted to the Grantors for consideration of any
plans: .

RN AT 30 5

! a. Preliminary architectural plans fox the proposed building and
structure or 1mprovement.

AW AT R

b. A site plan showing location and design of buildings, structures,
signs, driveways, driveway intersection with streets. parking
areas, loading areas and sidewalks.

ot

c. A grading plan and a planning blan, including screen walls and
fences, if any, for analysis of adequacy of visual screening,
erosion, control and 1andscap1ng.

d. A description of proposed 0perations on said real estate, an
estimate of the maximum number of employees contemplated and
a plan showing location of utilities and easements therefore,
if any.

e. Any other information requested by the Grantors, and anf infor-
. mation to show compliance with each and all of these restrictions.

1ll. Each owner, lien holder and tenant of any part of the above described
real estate hereby agrees to cooperate in the planning, granting,exccuting
acknowledging and recording of all easemonts and instruments establishing
such casements deemed nccessary and reasonable by the Grantors for the

" further development of said Industrial Park, which easements may include
thoso decemed nccessary for electric, tclephone, gas, water and sewerage pur=
posos and for entrance and access roada, ©
12, If the grantee or its successors and assigns or any lessee or occupant
of any part of such raal estate or any other person should violaté or attemp
to violate any of the covenants, conditions and restrictions contained herei
it shall be lawful and permissible for the Grantors, any owner of realty adj
cent to that real estnte on which such violation is occurring or contemplate

e
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Miscellaneous Record 104, page 653, cont'd.

or the owner or occupant of any other real estate in said Industrial Park,
regardless of whether adjacent thereto, or any one or more of such persons,

to prosecute any proceedings at law or in equity against the person or per=-
sons violating any of these restrictions, for any rcmedies that are avail-
able, including, but not limited to, action for injunctive relief and daomages.
The Grantors sholl be entitled to recover from any person or persons violating
or attempting to violate any of these covcnants, conditions, and restrictions,
all attorneys' fees, costs and expenses; without relicf from valuation and
appraisement laws, incurred by said Grantors with respect to occurring, the
.enforcement of, or the compliance with, these covenants, conditions and
restrictions, or with respect to any action with, at law or in equity, com-
menced by it for such purpose- or purposes, -

13. The invalidation or unenforceability of any one of these covenants,

"~ restrictions, or conditions, shall in no way affect the validity or enforce-
ability of any of the other covenants, conditions or restrictions, which
shall remain in full force and effect.  The failure of any one to insist on
the performance of any covenant, restriction or condition contained herein
at any time shall not be deemed to bar, waive or stop the right to insist
on the performance thereof at a later time, nor shall the failure of anyone
to insist on the performance of any such covenant, restriction or condition
at any time or times be construed to constitute abandonment, annulment or
revocation of such covenant, restriction or conditien.’

forth shall run with the land and bind the
and assigns, and all parties claiming by,
through, or under it shall be taken to hold, agree and covenant with the
owner of sakd building sites, its successors and assigns, and with each of
them, to conform to and obscrve said restrictions as to the use of building
sites, and the construction of improvements thereon, but no restrictions here-
in set foxth sholl be personally binding on any corporation, person or pcrsons
except in respect to breaches committed during its, his or their seisin of,
or title to said land, and Grantor or the owner or owners of any of the above:
land shall have the right to sue for and obtain ‘bn injunction prohibitive or
mandatory to prevent the breach of or to enforce the obscrvance of the restri-
ctions above pset forth, in nddition to ordinary legal action for damagyecs, and
- the failure of Grantor and the owner of any other lot or lots or building
pites hereby rewtricted to enforce any of the restrictions herein set forth
at the timo of its violation shall in no cvent e decmed to be a waiver of
tho right to do co as to any subscquent violation. The violation of these
rontrictions shall not dofeat nor render invalid the lien qg any mortgage
(or dced of trust) made in good falth and Ior value.

1l4. The covenants herein set
present owner, its successors

i . A : T}
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A15. Invalidation of any one of these covenants or any part thereof by

judgments or court order shall in no wise affect any of the other provisions
which shall remain in 'full force and effect.

16. The Grantors reserve the right to change, modify or amend the above
restrictions as to any real estate then owned by it if, in their judgment

said changes, amendments or modifications would further carry out the intents
and purposes stated within.

IN WITNESS WHEREQOF, the Grantors have caused this instrument to be executed
this 22nd day of May, 1973.

Karen. A. Ludwig Allan J. Ludwig-
Karon A. Ludwig ' “Allan J. Ludwig

David J. Miller
David J. Miller

EXHIBIT “A“

A part of the Northwest Quarter (NWk) of Sectiop Twenty-six (26), Township

Thirty-eight (38) North, Range Five (5) East, Osolo Township, Elkhart COunty.
Indiana, more particularly described as follows:

Commencing at the southwest corner of said quarter section: thence due north
(assume bearing) alorig the west line of said quarter section, one thousand
three hundred (1300) feet to the place of beginhing: thence continuing due
north along the west linc of said quartor section, four hundred sixty (460)
fect; thence north cighty-eight (88) degrees fifteen (15) minutes fifteen (15

" geconds East, five hundred (500) feot; thence due south, parallel with the

west line of said quarter scction, four hundred sixty (460) feet: thence sout
eighty-cight (80) degrees fiftecen (15) minutes fifteen (15) seconds west,

five hundred (500) fect to the placa of beginning, containing’ approximately
5.28 acroes of land. : -

Subject to eamemaonta for highway purpones over the west forty (40) feat and
the south ten (10) fcet of the above described lnnd.
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Miscellanecus Record 104, page 653, cont'd.
STATE OF INDIANA

)
) 8§
COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State personally
appeared ALLAN J. LUDWIG,KARON A, LUDWIG and DAVID J. MILLER, signers and

sealers of the foregoing instrument and acknowledged the same to be their
free act and deed, this 22nd day of May, 1973.

(LS) " victor Arké

Victor Arko, Notary Public
My commission expires 3-15-77. ‘

- This instrument prepared by Allan J. Ludwig, 190 East Shopping Place, Elkhart,
Indiana 46514.

RECORDED: June 4, 1973 at 2:06 PM Marjorie L. Milbourn
: Elkhart County Recorder
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- : . CONDITIONS AND STIPULATIONS ‘ SR

i I T -'.I'he |e,m 'mortgage.” when used hnrein, shall .ncl\.-du deed of trust, !rusl deed, or other secunty msfrumant
: -

9 2. It the proposed Insured hos or atquires actual knowledge of dny dufc:l lien,” encumbrance, odv.ue cloim
or other malter offecting the astale or intorests or mortgaqge thergén tovered by this Commitment other than
those shown in Schidule B hereof, and shall foil to disclose such knowledge 10 the Con{puny in writing,
] I the Company sholl be rclieved from liability for .ony loss or damage resulting from ony oct of relionce
: ’ : hereon to the extent the Company is prejudiced by foilure fo so disclose such knowledge. If the proposed
Insured sholl disclose such knowledge to 1he Compony, or if the Compony otherwise acquires dclua) knowl.
edge of ony such defect, lien, encumbrance, odverse cloim or other matter, the Company at its option may
amend Schedule 8 of this Commiiment accordingly, but such amendment shall not relieve the Company
from ligbility previously incurred pursuant to paragroph 3 of these Condilions and Stipulotions.

AR

3. Liobility of the Company under this Commiiment sholl be only 1o the named proposed Insured ond such
porties included under the definition of Insured in the form of policy or policies committed for and only for
octual loss Incurred in reliance hereon in undertoking in good faith {6) to comply wilh the requirements here.
of. or (b} 1o eliminate exceplions shown in Schedule B, or {t) to acqyuire or create the estale or inlerest or
morigoge thereon covered By this Commilment. In no event sholl such liubility exceed the amounil stated in
Schedule A for the policy or policies committed for and such liability is subject 1o the insuring provisions,
the Exclusions from Coverage and the Condilions and Stipulations of the form of policy or policies committed
for in favor of the proposed Insured which are hereby incorporoted by reference ond are made a port of this
Commitment except as expressly modified herein,

AP oR ey e & ATy SRR SR A 2% Sy S S Tl

4. Any oction or octions or rights ef action thot the proposed Insured moy have or may bring against the Com-
pany arising out of tha status of the title to the estale or interest or slatus of the morigage thareon covered
by this Commitmen! must be bosed on and are subject to the provisions of this Commiiment.

This Commitment sholl be effective only when the identity of the proposed Insured and the amount of the
policy or policies commitied for have baen inserted in Schedule A hereof by the Company, .e!her at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commilment is preliminary 1o the issuance of such policy or policies of title insurance and all Hability
ond obligations hereunder shall caose ond terminole six months altur the effective dote hereot or when tha
policy or policies commiited for sholl issve, whichsver first occurs, provuded that the faaluro fo issve such pdlicy
or policies is no! the fouh of the Company.

IN WITNESS WHEREOF, Chicogo Title Insurence Company has coused this Commitmen! to be signed and
seclad as of the effective dote of Commitment shown in Schodule A, the Commlimcnt to become volid when
countersigned by on outhorized slgnnlory

CHICAGO: TITLE INSURANCE COMPANY

' By: . :
Issticd by: ° /é’\p
ELKHART COUNTY ABSTRACT 4
COMPANY. INC. ' :
420 South Second Street
Elkhart, Indiana 46514

(219) 295-1620

President.

A'"ES":

\‘\ &-(’/ /{’ —9(,. ,4:' Stcrtlory
i V Avuthorized Signuqu_’]_

F2190
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MEMORANDUM OF LEA§E g ’

Real Estate Section, Kappars Company, Inc. ATTACHMENT #3
: - VoL ']18

On the 1st day of August, 1976, VERDANT CORPORATION, a corporation

organized under the laws of the State of Indiana, dem}sed and leased to PARR, INC.,
a corporation organized under the laws of the State of Ohio, a building and a plot of
land located in Elkhart, Indiana, more particularly described as follows:

Lot Number C-10 as the said Lot known and designated on the
recorded Plat of NORTHLAND PARK FIRST SECTION; said Plat
being recorded in Plat Book 12, page 32 in the Office of the Recorder
of Elkhart County, Indiana.

The term of the lease is for a peﬁod of ten (10) years, commencing August 1,

* 1976 and the rental is specified in the lease.

f

%f

By an Auighment and Assumption of Lease, dated December 20, 1977, PARR,

INC. sold and assigned all its right, title and interest in and to said lease, dated
August 1, 1976 unto KOPPERS SUBSIDIARY, INC,, a Delaware corporation, whose
name has now been changed to PARR, INC.

IN WITNESS WHEREOF, VERDANT CORPORATION, the lessor named in said

lease, and PARR, INC., a Delaware corporation being the assignee of PARR, INC,,
an Ohio corporation, have caused this instrument to be executed this 13"9 day of

m 0\’ ’ 19_‘7_,_-

ATTEST . . VERDANT CORPORATION, Lessor

Secretary resident

ATTEST - PARR, INC,, Lelsee

iy I 5 A

Secreta (/ 4 Preesident

FIL EN FAR RECORD

KePPERS CONPANY, INC, |
i GHILRED

Me2d 102084°79
o
ELKHART COUNTY RCCORDER
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STATE OF INDIANA N , oW 018 PAGEigO_

§s.

COUNTY OF ELKHART

Before me STEPHEN T. MACUMBER ., & Notary Public, this 23RD

day of . MAY 19 78 personally appeared Verdant Corporation

by JAMES L. MACUMBER : and ALLAN J. LUDWIG its

preauient and secretary respectively, and acknowledged the execution of the foregoing

R = ll"\
"i-’-la !

s -ms trume nt. "

‘.".::- T
. 3‘1'..;“ H
A (‘\Tota.r-i‘al _Seal) -
5 o G Notary Publlc
Tt y 12{2¢/eo
e d ,' » \ tx"'
STATE OF PENNSYLVANIA )
} SS.
)
COUNTY OF ALLEGHENY )
Before me _ Sharyn Ott . , a Notary Public, this 12th = day
of May , 1978 , personally appeared Parr, Inc., by
E. C. Hills . " and Robert J. Goble its

president and secretary respectively, and acknowledged the execution of the foregoing

O I AT LA R MR G S DT AL S AT 15kl S S A B IR LI W SR AN L e G S Y BTNV r 3 TR e S e SR YT Sl B S S 2 T I
7~

instrument .
ll M
o ‘ .lc—- f,' -.’I . '
‘INot.rm ée;n
- i-.a-:;’..’.'-}- . Notary ic
'_":’Ea-'{: o np s o foL AT Hateps PydEe
O W B e
- A ,o"?’ pay, L] - -
T T e M sl el it e % W37

L]
'
. "'lu.”ul"

This instrument was prepared by John F. Ramaser, Koj:pers Bldg., Pittsburgh, Pa, 15219

L0 A ol ST T P L e Nt i
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- ASSIGNMENT AND ASSUMPTION OF LEASE

KNOW ALL MEN BY THESE PRESENTS, that Parr, Inc., an

HU BEE Ll Bt -l

Ohio corporation, having its principal offices at 18400 Syracuse
Avenue, Cleveland, Ohio (hereinafter called "Assignor"), for

and in consideration of One Dollar ($1.00) and other valuable
consideration to it in hand paid by Koppers Subsidiary, Inc., a
Delaware corporation, having its principal offices at Koppers
Building, Pittsburgh, Pennsylvania (hereinafter called "Assignee"},
receipt of which consideration is hereby acknowledged, does

hereby sell, assign; transfer, convey, set over and deliver

unto Assignee, its successors and assigns, all of its right,

title, interest, estate and privileges in and to the following

-lease (hereinafter collectively referred to as the "Lease"):

LAY I L T AN RO T A R T AR R e L LV G b

Lease dated August 1, 1976 between Verdant
Corporation and Parr, Inc. for that certain building
located in Elkhart, Indiana; .
TOGETHER WITH all renewal options and other rights. privileges,

or benefits belonging to, or held by Assignor thereunder.

. L0 T T B L L SRR it S R k)

b G B R il
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TO HAVE AND TO HOLD the Lease untd said Assignee,
its successors and assigns, sﬁbject,.however, to all terms,

conditioﬁs and provisions contained in the Lease.

In considergtiop of this Agreement, Assignee hefeby
accepts the foregoing Assignment and assumes and‘aérees io
perform all the duties, obligations, liabilities and undertakings
of Assignor in respect of thg Lease arising prior to, on and/or

after the date of this instrument.

IN WITNESS WHEREOF, the parties hereto have caused

..this instrument to be executed this g ();”éday of December, 1977.

Signed, Sealed and Delivered PARR, INC.

Edward C.— 5,

5
Ve

| s : ' 7 N
L S A lrorrs | Attest'—fosdon oy (N AT/ Fleeq] .

. R¥chard H. Stewart, '
Secretary e

KOPPERS SUBSIDIARY, INC.

.

17 Fresident

é’é{«// 4‘ AR | | Attest

ﬁg‘— Secretary
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